ex Page 428 


———____| 


IERIFI 


Johns 


3. Pow 
Adams 
ng, Jr. 
Black a 
Hall y 
Harto 7 
Dngel 

Woodr 
Sperling 

> Mat 

ollmer - 
ise a 











Placheke 
pape 
> ATTORNE 
[Tewsineee| 
searc / 


hed 
le Mark _/ 


JRED 


t. Browne 
Furth 
Lukor 
—{ 











Hew Fersey Law Sournal 











vOL. 


LXII—No. 51 


NEWARK, N. J., THURSDAY, DECEMBER 21, 1939 


62 N. J. L. J. Index Page 429 


Copy Ten Cents 








higests of Recent 


NICIPAL 


CORPORATIONS— 


\ variance from a zoning ordi- 


ynce 


may only be 


granted 


shere there are special condi- 


ons ¢ 


yr circumstances. 





T rit brings up for revie 
ition of the Board Com- 
ners of Atlantic City graz 

riance from the zoning 
-e to the extent of per- 
the Standard Oil Com- 

Hi lliy y + +4 > 


\ORKMEN’S 
—Certiorari 


to I 
SU] 
Fag 


ise aS a fill! S 


Ventnor and Harrisburg 


Atlantic Cit 





oO 
iOll a 


s located ess 
2 f bids ser- 
1S that zone except 
ed by the Board of Ad- 
The Board - 
Board ( - 











bse d 
ea t 
ra I 
supp a - 
ela t id 
t r - 
wT rv 
iral nd 
ad 
)] G 7 
h € 
ea 
l I 1a ‘ 
a De I ea I 
~ Fé dl 
é ¢ 7 
he d € - 
inneces hard 
ac ot 





On 


ey Supreme 





COMPENSATION 
Certiorari 
eview Compensation Case, 
eme Court Determines the 
Ss as Well as the Law. 


Court 


Co- 


seirm an, Petitioner-Prose- 
vs. Public Service 
lated Transport, Res] 


Defen 


ant 
aill. 


pond- 


ber 14, 1939 
itioner-prosecutor, Abram 


4. Lebson. 


spo 
H 





R 
nsation to Mary Beerm 
ido f a deceased em- 
f the respondent. Herz 
r died fron ncer 
tition stated that 
ee met with an accident 
se of his employment 
> urac an alleced - 
was an alleged strain- 
he recti and lumbar mus- 
tis the duty of this court 
Ger the statute to determine 
¥ and the facts indepeng- 
ew 


ndent-def 
Fryling, 
William F 




















Opinions 
ently of the finding thereon in 


juestions appear (a) did 

he prosecution prove injury b 
‘ident the stated occasion? 
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There 
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finding that there 
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the second question however, the | 


record shows that three doctors 
testified for petitioner, the two 
attending physicians and an ex- 
pert. The two attending physi- 
ians admit they had diagnosed 
the case incorrectly and neither 
physician had had much exper- 
with The expert, 

testifying that the acci- 
and trauma might have ag- 
gravated the cancerous condi- 
tion, admitted on cross examin- 


that strain would not 


cancer. 
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yns, by the American Federa- 
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National Bar Guild 
Arranges Labor 
Conference 


|Consideration of Problems Re- 
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on Agenda for Meeting 
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dertaking of the National Law- 
lyers Guild 
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Four Topics Selected 
Four topics have been placed 
on the conference agenda for 


discussion. These are: 
1. Labor law today under the 
| Norris-LaGuardia and anti-trust 


laws 
2. Picketing, boycotts and 
labor relations acts. 


3. Rights of minorities under 


the Wagner act. 


4. Labor’s right to organize 
in time of national emergencies. 


The Guild is arranging for a 


group of recognized speakers and 


ithorities to speak on each o 
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2. Criticize and correct pro- 
posed legislation. 
3. Correct the errors in the 


Revision of 1937 noted by the 
cour 

4. Correct discrepancies and 
inconsistencies which exist. 

H. Russell Morss suggested that 


some “stop gap” be provided for 
after final passage of a bill but 
before it g the Governor. 
‘his would the Revision 
Commission to check the bill as 
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before it became law. The sug- 
gestion was approved. 
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the Index to the Revision; and 
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Now, we come to the first 
meeting of creditors, and how 
important that is to you gentle- 
men I don’t have to mention, 
except for the fact that you real- 
ize that a great deal depends on 
what takes place at a first meet- 
ing of creditors to whether 
you are in a position to carry on 
the administration of the es- 
tate, or someone else will. There 
is specifically excluded from the 
right to participate in the vot- 
ing for the appointment of a 
trustee, such persons as relatives 
of the bankrupt, and where you 


as 


have a bankrupt corporation 
there is excluded, even though 
they may be creditors—stock- 


holders, directors and officers of 
the corporate bankrupt. All this 
now under Section 44 

Another very interesting mat- 
| ter in connection with the first 
| meeting of creditors: If the cred- 
itors nominate a trustee and the 
trustee fails to qualify, it no 
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ciation held its annual dinner 
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composition. 
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longer necessary to call a new 
first meeting of creditors, al- 
though there is a vacancy there 
because of the failure to qualify 
by the trustee, but the court or 
the referee may then appoint the 
new trustee. 

Another very interesting 
matter in connection with the 
first meeting of creditors: If the 
creditors nominate a trustee and 
the trustee fails to qualify, it is 
no longer necessary to call a new 
first meeting of creditors, al- 
though there is a vacancy there 
because of the failure to qualify 
by the trustee but the court or 
the referee may then appoint 
the new trustee. 

Another very interesting 
change and something that 
seems to have been welcomed by 


merchants throughout the 
country, is the fact that credit- 
ors may now elect a creditors’ 
committee or appoint a credit- 


or’s committee at the first meet- 
ing of creditors, not less than 
three, whose duties are some- 
what limited to merely consult- 
ing and advising with the trus- 
tee in the administration of the 
bankrupt’s estate. 

And another change which I 
am sure will be welcomed by at- 
torneys is the one that also ap- 


|}pears in Section 44, whereby an 
attorney for a creditor is not by 
reason of that fact excluded 
from a right to act as attorney 
for receiver or attorney for 
trustee 

I am not familiar with the 
rules in your district here, but 
I know over in the Eastern Dis- 
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of New York, the court by rule 
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creditor Irom icting as attor- 
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only due to the act that a cer- 
tain hysteria seemed to sweet 
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most solicitous to look after the 
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tion whether a majority of the 
creditors in number and amount 
wanted the trustee to file such 
specifications: but today the 


trustee may do so without any 
special order and at the expense 
of the estate. (See Section 47). 

With respect to compensation 
of receivers, there are three 
classifications: the one where the 
receiver acts as a mere Keeper 


or custodian or watchman, and 
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